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नई दिल्ली, शनिवार,सितम्बर 5, 1987/ माद्र 14, 1909 
NEW DELHI , SATURDAY, SEPTEMBER 5 , 1987/ BHADRA 14, 1909 


इस भाग में भिन्न पृष्ठ संख्या की जाती है जिससे कि यह अलग संकलन के रूप में 

रखा जा सके 
Separate Paging is given to this Part in order that it may be filed as 

va separate compilation 
- ::... : - -: :. -- -- - - - - - - - = - =- - -- ...- . . - - - - -- -- --- -- --- - - -- 

भाग - 3 - अप- खस (il ) 
____ PART II ... Section 3 - Sub -Section ( 1 ) 
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( संघ राज्य क्षेत्र प्रशासनों को छोड़कर ) कम्पीय अधिकारियों द्वारा जारी किए गए आवेश और अधिसूचनाएं 
Orders and Notifications issued by Central Authorities (other than Administrations of Union 

Territories) 


भारत निर्वाचन आयोग 


नई दिल्ली , 19 अगस्त , 1987 


ग्रा , प्र . 97. -.- लोया प्रतिनिधित्व अधिनियम 1951 ( 1951 का 
43 ) को धारा 116 सी की उपधारा ( 2 ) के अनुसरण में , निर्वाचन 
आयोग 1985 को सिविल अपील स . 3196 में उच्चतम न्यायालय 
तारीख 23 जुलाई, 1987 का प्रादेश एतद्वारा प्रकाशित करता है । 

[संख्या 82/ ए. प . एन . एच . पी . 1/ 55] 
ELECTION COMMISSION OF INDIA 

Now Delhi, the 19th August, 1987 
O . N , 97 . - ] n pursuance of sub -section ( 2 ) , of Section 116C 
of the Representation of the People Act, 1951 ( 43 of 1951 ) , 
the Election Commission hereby publishes the Order dated 
23rd July , 1987 of the Supreme Court of India in Civil Ap 
pcal No . 3196 of 1985 . 

INo . 82 / HN- HP/ 1| 85 ] 


ORDER 
We have head learned. counsel for the partics. The ques 
lion of law jaised in this case is concluded by judgment of 
this court in Brijendra lal Gupta & Anr . V . Jwalaprasad & 

Ors. 1960 ( 3 ) S . C . R , 650. We do not otherwise find any 
merit in this appeal. The appeal is dismissed . No costs in 
This case . 

Sd/ 
( E. S. VENKATARAIMIAH) 

Sd / 

K . N. SINGII ) 
New Delhi 
Dated 23rd July , 1987. 


नई दिल्ली 21 अगस्त , 1987 


IN THE SUPREME COURT OF INDIA CIVIL APPEL 

LATE JURISDICTION 

Civil Appeal No. 3196 of 1985 
Meha Singh & Ant. 

- Appellants 


का , श्रा , 98. - - 1985 फी निर्याचन याचिका संख्या 2 में उच्च 
न्यायालय इलाहायाद के दिनांक 6 मार्च 1986 के निर्णय के विरुन 
दाखिल की गई 1986 को सिविल अपोल संख्या 1395 ( एन . सी . ई . ) में 
भारत के उच्चतम न्यायालय के दिनांक 28 जुलाई 1987 के आदेश 
को लोक प्रतिनिधिस्व अधिनियम 1951 ( 1951 का 43 ) की धारा 
116 ग ( 2 ) ( ख ) के अनुगरण में निर्वाचन मायोग एतदद्वारा प्रकाशित 
करता है । 
[संख्या 82/ उ . प्र . लो . स ,/ 2/ 85 ( इला . ) ] 

प्रादेश से, 
सूरज प्रकाश, अवर सचिव 


-- Versus -- - 


Dharum Pal Singh 


.. . Respondent 


823GI/ 87 . - 1 
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New Delhi, the 21st August, 1987 

· in Azhar Hussain vs Rajiv Gandhi, 1 Bhagwati Prasad vs. 

Kajiv Gandni2 and Dhartipakar Madan Lal Agarwal vs . 
. : O .N . 98 .- In pursuance of clause (v ) of sub - section (2 ) .. . 

kajiv Gandhi3 , In these cases , this Court after detailed con 
of section 1100 of the Kepresentation of the People Act, sideration held that an election petition is liable to be re 
1951 (43 of 951) the Election Commission of India hereby 

jected summarily at the threstiold under Order 7 rule 11 . 
publishes the order dated the 28th july , 1987 of Supreme 

of the CPC . However , the appellant contended that once 
Court of India in Civil Appeal No . 1395 (NCE ) of 1986 

writien statement was filed and after the court applied its 
arising from the judgment dated the oth March , 1986 of the 

mind to the pleadings , raised by the parties and framed issues, 
High Court of judicature at Allahabad in Election Petition i: should be presumed that triable issues had been raised in 
No . 2 of 1985, 

the election petition and therefore the Court could not there 
No. 82 /UP-HP / 2 ./ 85 ( id ) ) arter summarily reject the petition under Order 7 rule 11 of 

CPC . In substance the argument is that once issues are 
SURAJ PARKASH , Under Secy. . 

framed the court must proceed with the trial, record evi 
IN THE SUPREME COURT OF INDIA 

dence and only thereafter it should deal with the prelimi 

nary objection raised by the returned candidate that the elec 
CIVIL APPELLATE JURISDICTION 

tion petition does not disclose any cause of action . Similar 
Civil Appeal (Election ) No. 1395 (NCE ) of 1986 

argument was considered and repolled by this Court in Azhar 

Hussain case in the following words : 
Samar Singh 

... Appellant 
. . : . ... . Versus 

In substance , the argument is that the court must pro 

ceed with the trial, record the evidence , and only 
Kedar Nath alias K . N . Singh & Others ... Respondents 

after the trial of the election petition is concluded - 

that the powers under the Code of Civil Procedure 
JUDGMENT 

for dealing appropriately with the defective peti 

tion which does not disclose cause of action should : 
SINGH , J. 

be exercised . With respect to the learned counsel, 
This appeal under Section 116 - A of the Representation of 

it is an argument which it is difficult to comprehend . 
People Act, 1951 is directed against the juugaient of the 

The whole purpose of conferment of such powers is 
Hign Court of Alanabad dated March 6 , 1980 rajecting the 

to ensure that a litigation which is .meaningless and 
appellant s election pection under . Oraer 7 kule 11 of the 

bound to prove abortive should not be permitted 
Code of Civil Procedure. 

to occupy the time of the court and exercise the 

mind of the respondent. " 
Brietly the facts giving rise to this appeal are that during 
the General Eleccions neid in the year 1984, ine appeliant 

Proceeding further the Court observed : 
filed his nominawon paper for contesung election io mne Lok . 
Sabna trom 79 -rapur Parliamentary constituency . The ape .. 

" The Courts in exercise of the powers under the Code 
pellant s dominauon paper was accepted and he was auoried . . 

of Civil Procedure also treat any point going to the 
symbol of " Lion " . The appellani, Kedar Nath alias in . N . 

root of the matter such as one pertaining to juris 
Singh - -Respondent, and 17 other candidates contested the 

diction or maintainability as a preliminary point 
election . The appellant could poll only 617 votos while 

and can dismiss a suit without proceeding to record 
Kedar Nath - Respondent polled 255828 votes and he was 

evidence and hear elaborate arguments in the con 
declared elected . The appeallant filed election petition chal 

text cf such evidence , if the Court is satisfied that 
lenging the Respondent s election on a number of grounds . 

the action would terminate in view of the merits of 
The respondent appeared before the High Court, filed wriilen 

the proliminary point of objection . The contention 
statement and contested the election petition . On 10 - 12 - 1985 

that even if the election petition is liable to be dis 
issues were franied thereafter the respondent made an appli 

missed , ultimately it should be so dismissed only 
cation for rejecting the election petition under Order 7 rule 

after recording evidence is a thoroughly miscon 
11 CPC on the ground that it disclosed no cause of action . 

ceived and untenable argument. The powers in this 
A learned Single judge of the High Court after hearing the 

behalf are meant to be exercised to serve the pur 
parties at length rejected the election petition on the finding 

pose for which the same have been conferred on 
that the election petition did not disclose any cause of action . 

the competent court so that the litigation comes to : 
The appellant has challenged the correctness of the High 

an end at the earliest and the concerned litigants 
Court order by means of this appeal. 

are relieved of the psychological burden of the liti 

gation so as to be free to follow their ordinary pur 
The appellant who is an advocate appeared in person be 

suits and discharge their duties, And so that they 
fore us and argued his case at length . He made two submis 

can adjust their affairs on the footing that the liti 
sions; firstly , he urged that under the Code of Civil Proce 

gation will not make demands on their time or re 
dure the High Court had no jurisdiction to entertain any 

sources, will not impede their future work , and they 
application undei Order 7 . Rule 11 of CPC after the settie 

are free to undertake and fulfil other commitments . 
ment of issues. Once issues were framed on the plead ngs 

Such being the position in regard to matters per 
of the parties the Court should have proceeded to record 

taining to Ordinary Civil litigation , there is greater 
evidence and decide the issues on the basis of evidence pro 

reason for taking the same view in regard to mat 
duced by the parties and the petition could not be rejected 

ters pertaining to elections." . : .: . 
at that stage on the ground that it did not disclose any cause 
of action . In the alternative appellant urged that the elec 

The above view was reiterated by this Court in Bhagwati 
tion petition disclosed cause of action which could not be Prashad vs . Rajiv Gandhi: ( supra ) and Dhartipakar Madan 
disposed of summarily without recording evidence . He re - . . Lal Agarwal vs . Rajiv Gandhi ( supra . ) . If an election peti 
ferred to the pleadings raised in the election petition to show tion does not disclose cause of action , it can be dismissed 
that the petitioner raised a specific ground that the appeal summarily at the threshold of the proceeding under Order 
lant s nomination paper had been accepted improperly by the i 7 Rule 11 of the Code of Civil Procedure . If an election 
Returning Officer , which materially affected the result of .. . petition can be summarily rejected at the threshold of the 
election of the returned candidate ; The second submission proceeding we do not see any reason as to why the same 
: raised by the appellant was that the Returning Officer acted 

cannot be rejected at any stage of subsequent proceeding. It 
in violation of the proviso to Section 33 ( 4 ) of the Represen : after framing of issues , basic defect in the election petition 
tation of People Act as he failed to correct entries in the persists ( absence of cause of action ) it is always open to the 
: appellant s nomination paper and list of contesting candida ... contesting respondent to insist that the petition be rejected , 
- tes with regard to the petitioner s name, as a result of which , under Ordar 7. Rule 11 and the Court would be acting within 
result of the election , was materially affected in so far as its jurisdiction , in considering the ohiection .. Order 7 rule 11 
the returned candidate is concerned , 

does not place any restriction or limitation on the exercise 


- - - - 


: The question whether the High Court while trying an 
election petition has power to reject an election petition 
summarily under Order 7 Rule 11 . of CPC . is no longer res 
integra as this controversy has been set at rest by this Court 


1 . AIR 1986 S . C . 1253 
R . 1986 (4 ) S .CC. 78 
34 Judgment Today 1987 (2 ) 402 . 


res . 


. 


. 
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of Court s power ; it does not either expressly or by neces 
sary pucauon provide that power under Order 7 Rule 
11 Cros.jould be exercised at a parţicular stage only . In 
the auscuce or any restr . ction placed by the staiutory pro 
Vision , it is open to the couil to exercise that power, at any . 
stage. Wnile it is true the ordinarily preliminary objection 
to ve maintainability of the petition on the ground of absence 
of cause of action should be raised by the respondent as 
early as possible but if a party raises objections after filing 
writuea siatement the preliminary objection cannot be ig 
nored. If the election petition does not disclose any cause 
of acion , the respondent s right to raise objection to the 
maintainability of the petition , or the oourt s power to con 
sider the objection is not affected adversely merely because 
the objection is raised after filing of Written statement or 
framing of issues. The Court would be acting within its 
jurisdiction in exercise of its power under Order 7 . Rule 11 
in rejecting the same even after settlement of issues. 


by the learned Single Judge is not sustainable in law , Nor 
nally , when a suit is instituted the Court is to satisfy itself 
that the suit is maintanable and il disclosed cause of action 
and only inereafier the Court may issue summons to the 
detendaills but merely beacuse the summons are issued , the 
defendants right to raise preliminary objection for rejection 
of the plaint on the ground that it disclosed no cause of 
action is not affected. If a plaint or an election petition does 
not disclose any cause of action , it does not stand to reason 
as to why the defendant or the respondent should incur costs 
and waste public time in producing evidence when the pro . 
ceedings can be disposed of on the preliminary objection . 
There is basic difference between a suit and an election 
petition . A suit is initiated by a plaint, by a party against 
the defendant and generally the dispute is confined to the 
parties whereas an election petition raises dispute relating to 
election which affects and involves the entire constituency ; 
the dispute is not confined between the parties to the peti 
tion , ine provisions of the Civil Procedure Code as appli 
cable to trial of suits have been made applicable under Sec 
tion 92 to the trial of election petition as nearly as possi 
ble . It is well settled that the provisions of the CPC do 
not apply in their entirety to the trial of the election peti 
tion but the provisions of Order 7 . Rule 11 apply to an 
election pe ion and the High Court has jurisdiction to reject 
a plaint which does not disclose any cause of action . It 
would den the interest of the parties to the petition and . 
to the constituency and in public interest to dispose pre 
liminary objection and to reject an election petition if it 
does not disclose any cause of action . In our opinion , the 
High Cour aced witi jurisdiction in entertaining the pre 
liminary objection and rejecting the election petition . 


The appellant placed reliance on the decision of Assam , 
Allahabad and Gujarat High Courts in Santi Ranjan Das 
Gupta vs. Dasuram Mirzamal Fira , ( 4 ) Kalawati Devi ys . 
Chandra Prakash and others( 5 ) and Devnarayan Ramsumar 
Tewari vs. State of Bombay (now Gujarat) and another (6 ) . In 
Santi Ranjan Das Gupta vs . Dasuram Mirzamat Firm (Supra ), 
plaintiff s suit for recovery of money on the basis of ac 
knowledgement of liability executed in writing was filed. . . 
before the Trial Court. The defendant: resisted the suit by 
filing a written statement and raising several legal pleas 
including a plea that there was no cause of action for the 
suit . The trial court on appraisal of the evidence produced 
before it decided all the issues in plaintiff s favour and 
decreed the suit. On arreal before the High Court the de 
fendant argued that the plaint cid not disclose any cause of 
action and the trial Judge failed to frame an issue on the 
point that the plaint itself was liable to rejection as it dis 
closed no cause of action . A Divisio ? Bench of the Assam 
High Court rejected the defendent s pleas on the ground ihat 
the defendant had never pleaded that the plaint did 
no ? dir - lose any cause of action and it was liable to rejec 
tion under Order. 7. Rule 11 , Civil Procedure Code. On the 
other hand, the defendant had raised a plea that there was 
no cause of action for the suit and that was something 
different. In coming to that conclusion the Court observed 
that a plaint may disclose a cause of action which may not 
be sufficient to sustain the suit and in that event the suit 
would be liable to dismissal but it could not be said that the 
plaint does not disclose any cause of action . The Division 
Bench decision on the Assam High Court does not, rule , that 
å plaint which does not disclose any cause of action cannot 
be reece under Order 7 . Rule 11. CPC , after the issues 
are framed . In Kalawati Devi vs . Chandra Prakash and 
others (supra ), a learned Single Judge observed that on a 
comparison of the language of Rule 10 of Order 7 and Rule 11 
it appears that the plaint is to be rejected in the circum 
stances mentioned in that rule at the preliminary stage and 
not to any other stage of the suit. It was a stray observation 
as the Learned Judge himself observed that his question did 
not arise directly for determinaion , in the case . This decision 
on the face of it does not decide the question . : 


Before we deal with the appellant s second submission we 
consider it necessary to refer to certain essential facts. The 
appellant urged that his name is : Samar Singh S / O S . B . 
Singh " while the relevant entry relating to him in the 
Ghaziabad Assembly Constituency at S -662, in part 71 of 388 , 
falling within the Parliamentary Constituency No. 79-Hapur, 
was printed as " Samay Singh S / o S . P . Singh ” . According to 
the appellant he filed his nomination paper on 27th November , 
1984 the last date prescribed for filing of the nomination 
paper under the name of “ Samay Singh S /o S . P . Singh ” . 
His nomination paper was accepted by the Returning Officer 
on 28th November , 1984 and the appellant was allotted 
symbol of Lion on 30th November, 1984 and his name was 
include in the list of contesting candidates showing “ Samay 
Singh S /o S . P . Singh ” . According to the appellant he made 
an application before the Returning Officer for correcting 
his name in the list of comesting candidates and also for 
issue of direction for correcting the relevant entry in the 
Electroal roll showing the petitioner as “ Samay Singh S /o : 
S . B . Singh ” . The Returning Officer rejected the petitioner s 
application by his order dated 1 - 12 - 1984. 


4 . AIR 1957 Assam 49 . 
5 . AIR 1959 All. 37 
6 . AIR 1963 Guj. 79 . 


The appellant contended that the Returning Officer failed 
to exercise jurisdiction vested in him under Section 33 ( 4 ) of 
the Act and he improperly accepted the appellant s nomina 
tion paper which materially affected the result of the elec 
tion . Section 33 provides for presentation of nomination 
paper and it further lays down requirement for a valid nomi 
nation . Sub -section ( 1 ) of Section 33 provides that on or 
before the appointed date fixed for filing of the nomination 
paper the candidates in person or his proposer may deliver 
the nomination paper to the returning officer in the prescribed 
form duly signed by the candidate or by an elector of the 
constituency as proposer . Rule 4 of the Conduct of Elections 
Rules 1961 prescribes nomination Form - 2 - A for Elections 
to the House of People . Sub - Section (4 ) reads as under : : . . . . 


; 


In Devnarayan Ramsumar Tewari ys. State of Bombay 
( now Gujarat) (supra ); a learned Single Judge held that an 
order rejecting the plaint after the issues had been framed 
was clearly wrong. In coming to that conclusion the learned 
Judge placed reliance on Order. 5 Rule 5 and Order 14 c 
Rule 1 , Sub rule ( 5 ) and Order 9 Rule 1 , CPC . The learned : 
Judge observed that under Order 5 Rule 1 when a suit is 
instituted and the summons are issued to the defendant to 
appear and answer the claim on a day to be stated thercir.. 
The Court may indicate if the summons are issued for the 
settlement of issues or for the final disposal of the , suit and 
the summons shall contained a direction accordingly . The 
learned Judge placing reliance on Order 9 Rule * 1 . held that 
the plaint cannot be reiected after the issues are framed , 
after summans are served on the defendant, the suit can be 
dismissed but the plaint cannot be rejected . The view taken 


“ On the presentation of a nomination paper , the return 

ing officer shall satisfy himself that the names and 
electoral roll numbers of the candidate and his 
proposer as entered in the nomination paner are the 
same as those entered in the electoral rolls : : 


Provided that no misnomer of inaccurate description 

or clerical, technical or printing error in regard 
to the name of the candidate or his pronocer or any 
other person , or in regard to any place, mentioned 
in the electoral roll or the nomination paper and 
no clerical, technical or printing error in regard 


. 
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to the electoral roll numbers of any such person paper , The Icturning Onicer had rightly accepted the appel 
in the elu lura roll on the normation paper. slali lant s nomination paper and the appellant s grievance that 
affect tho Lull operation of the electoral roll or the re . ll ning olluer Tailed to exercise jurisdiction vested in 
the nomination paper with respect to such person him under the proviso to Section 34 is misconceived . 
or place in any cuse where the description in regard 
to the name of tlie person or place is such as to 

On behalf of the appellant in application was made before 
te couuunly undersiood ; and the returning officer 

the Koturning Officer on 1 - 11 - 1984 for correction of the ap 
shall permit any such misnomer of inaccurate des 

pellunt s name in the list of validly nominated candidates 
cription or clerical, technical or printing error to 

which was rejected by the returning olfcer , Once nominution 
be corrected and where thecessary , direct that 

panier was accepted and on scrutiny it was found to be valid 
any such misnomer, inaccurate description , cleri 

and the list of contesting candidates was preparcd in ac 
cal, technical or printi g error in the electoral roll 

cordance with Section 36 , the returning officer had no juris 
or in the nomination paper shall be overlooked " . 

diction to make any correction therein , as neither the Act 

nor the Rules confer any such power on him , The proviso 
When a nomination paper is presented to the Returning to Section 33( 4 ) is the only provision which authorises the 
Officer he has to satisfy himself that the name and electoral returning officer to ignoro any inaccurate description or 
roll number of the candidato and his proposer as montioned printing crror and empowers bini to permit correction of 
in the nomination papers in the samo us entered in the electoral ontries in the nomination paper and electroal roll relating 
roll and if he finds any discrepancy the Proviso empowers the to a candidato or his proposer when the nomination paper 
returning officor to ignore and overtook any misnomer or in is presented bofore him , or at the time of scrutiny only and 
accurate description , clorical technical or printing error with that too in the circumstances specified in the proviso . · Ho 
rogard to the name of the candidate or his proposer or with re has no jurisdiction to make any correction after the scrutiny 
gard , to place ,montioned in the electoral roll or in the nomina of nomination paper is over and the list of validity nominated 
tion paper , The Returning Officer is further empowered by the candidates has been prepared and notified under Section 
proviso to permit correction of any misnomer , inaccurate 36 (8 ) of the Act. 
description , clerical, technical or printing error in the elec 
toral roll or in the nomination paper . The proviso makes 

The appellant s contention that the result of the eloction 
it amply clear that the returning officer is empowered to over was materially affected by improper acceptance of his nomi 
look any mis -description in the entries in the womination nation paper is misconcoive . As discussed carlier the returning 
paper and the electoral roll and he has power to grant per officer committed no illegality or irregularity in accepting 
mission for the correction of the relevant cntries if the the appellant s nomination paper consequently , the appella rl s 
name of the candidato and his proposer as cntered in the nomination paper could not be held to have been accepted 
nomination paper differ from the entries in the electoral roll. improperly . Once it is held that the appellant was properly 
But if the name and electoral roll of the candidato and his nominated thero could bc no question of clection being roa 
proposer as entered in the nomination paper are the same as terially affccted on account of any improper acceptance of 
those entered in the electoral roll , and there is no variation appellant s nomination paper , Since this was the only ground 
or difference in the two dociiments in that event, the returning of challenge raised in the election pctition , the High Court 
officer has no power to permit correction of any cntry cither rightly held that the petition did not disclose any cause of 
in the electoral roll or in the nomination paper , There may action . 
be ocasions when due to printing error the name of a candi. 
date or his electoral roll number or place is wrongly described 

The appellant s submission that if his correct name had 
in the electoral roll , which may he different ihan those been mentioned in the list of contesting candidates he would 
entered in the nomination paper, in such an event if the re have fair chance of success at the election is totally mis 
turning officer is satisfied that the corresponding entry in the conceived . The appellant s name as declared by him was 
electoral roll relates to the candidate or his proposer , he is " Samay Singh S / o S . P , Singh in accordance with the entry 
authorised by the proviso to ignore the inaccuracy and to connined in the electoral roll , his nomination paper was 
get the same corrected . But if there is no variation between validly accepted and lie was allotted symbol of Lion . IC 
the entrics mentioned in the nomination paper and tho elec he was really serious 10 context the election he could have 
toral roll . there would be no occasion for tho returning offi done so and any discrepancy rogarding his name in tlic bumot 
cer to exercise his power under the provisio to Section 33 ( 4 ) paper could not affoct his chances at the election . It is a 
of the Act. 

matter of common knowledge that the voters cast their yote 

not on the basis of name of the candidate but on the basis 
In the instant case the appellant personally presented his of symbol allotted to him . The appellant assorted that since 
nomination paper to the returning officer on 27 - 11 - 1984 . The his name was not corrected in the list of contesting candidate 
returning officer examined the name and he found that the he did not carry on his election propaganda , and he lost in 
name and electoral roll uniber of the appcllant and his terest in the election . This is quite strange logic , if the appel 
proposer as entored in the nomination paper were the same 1.0 * * urine prinus candidate he could have carried on his elec 
as entered in the electoral roll. The returning officer s atien tion campaign and persuaded the votery to cast their vote 
tion was not drawn to any inaccurato description of printing for the symbol of Lions which admittedly related to him . 
error with regard to the appellant s name and his proposer in The facts and circumstances available on record show that 
the electoral roll, On the other hand , we find that the appel the petitioner was not serious in contesting the election . 
lant had given a solemn declaration on oath under clause ( a ) 
of Form 2 - A , that his name and his father s name as men 

In view of the above discussion we do not find any merit 
tioned in the nomination paper was correct. The appellant in the appeal and it is accordingly dismissed with a cost wbich 
had enclosed a receipt showing that he had deposited a sum 

we quantify Rs. 2 , 000 , 
of Rs. 500 , as security deposit in accordance with Section 34 , 
entries in that receipt also mentioned his name as " Samey 
Singh S / o S . P . Singh " The appellant had therefore himself 
ropresented to the returning officer that he was " Samay Singh 

( E . 8 . Venkataramaiah ) 
S / o S . P . Singh " as mentioned in the clectoral roll and the New Delhi, 
entries in the nomination paper were the same as those con 
tained in the electoral roll. In these circumstances the roturn 

July 28 , 1987 
ing officer had no authority in law to pormit correction of 
any entry either in the electoral roll or in the nomination 

K . N . Singh ) 
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